Comment type key: A — alternate approach proposed; C — correct to be consistent with application, regulations or NRC license requirements; E — additional

explanation requested; | — inconsistency {internally inconsistent between parts of Draft permit or supporting documents}); R — remove; inconsistent with

application, regulations or NRC license requirements; T — typographical error

Cc3

3.1.1

{Theﬁstatement is made that “During groundwater restoration, contaminated water is pumped

from the wellfield injection interval, treated with reverse osmosis, and most of the clean
permeate from the reverse osmosis treatment process is reinjected.” Powertech requests
clarifying that reverse osmosis would only be used in the

deep disposal well option.

ca

3.1.1

iﬂhe statement is made that “during operations, Powertech will take over control of all Inyan

Kara wells located inside the project boundary.” This is inconsistent with Section 3.2.1.1 of
this document, which correctly states that Powertech will remove all drinking water wells
within the project boundary from drinking water use and remove all stock wells within %
mile of wellfields from private use. Powertech requests correcting the

inconsistency.

C5

3.11

TH? statement is made that “if any [private Inyan Kara wells] are located close to an ISR

wellfield and cause a breach in a confining zone ... Powertech will provide an alternative water
source to well owners by installing a Madison water supply well, as discussed in Section
3.2.1.1.” The referenced section discusses two options for replacing a private well: installing a
replacement well or alternate water supply such as a pipeline from a Madison

well. A replacement well would not necessarily be installed in the Madison aquifer. For example,
it could be

Ex. 5 Deliberative Process (DP)
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Table 4. Draft Cumulative Effects Analysis Specific Comments {cont.)

No. Draft Comulative
Effects Analysis

Section

Comment and Requested Modification

installed in the Sundance/Unkpapa aquifer. Powertech requests updating this discussion for consistency with
commitments in the Class lll permit application.

Cc6 10 3.1.2 T In the last paragraph on this page, Powertech requests correcting typographical errors as follows: “Table 6 is
Table 2-1 in Powertech’s Report to Accompany Madison Water Right Permit Application shows a different
breakout of the maximum estimated Madison usage as shown in Table 54. The maximum anticipated Madison
usage is one gallon per minute more in Table B5 than in Table 54.” g
c7 11 3.1.2 T In the last sentence on this page, Powertech requests correcting a typographical error as follows: “Therefore, the T
EPA finds that the impacts from Powertech’s proposed net withdrawal of Madison lnysn-Kers groundwater will
not affect the availability of groundwater for other Madison groundwater users.”

Cc8 12 3.2.1 C iThe%statement is made that “The EPA reviewed the information Powertech provided about the potentiometric N
surface drawdowns of the Inyan Kara Aquifers expected from the maximum gross pumping rate of 8,500 gpm.” \ \-\
Since it is the net pumping rate and not the gross pumping rate that affects drawdown, Powertech requests \\ N
correcting this as follows: “The EPA reviewed the information Powertech provided about the potentiometric 5

surface drawdowns of the Inyan Kara Aquifers expected from the maximum netf gress pumping rate of 170 8506 \
gpm Powertech is requesting from the DENR Water Rights Program.” \
c9 12 3.2.1 | The statement is made that “the potentiometric surface elevations are expected to recover to within one to two
15 3.2.1.2 feet at the locations of the pumping well after dlecommissioning of the project” (emphasis added). This is
inconsistent with the permit application and Section 3.2.1.2 of this document, which correctly states that the
elevations are expected to recover within one to two feet after ISR operations end, as opposed to after
decommissioning, which may take years after ISR operations end depending on the length of stability monitoring,
regulatory approval of successful groundwater restoration, and post-restoration groundwater monitoring, if
required. This comment also applies to the similar statement on the bottom of page 15. Powertech requests
changing “after decommissioning of the project” to “after 1SR operations” in both instances.

C10 17 3.2.2 | The statement is made that estimated drawdown of the Madison aquifer at 551 gpm pumping |s 6.8 feet at the o
Dewey-Burdock site.” Powertech requests clarifying that this is the estimated drawdown at the pumping well, not

across the project site. This is correctly stated on page 18, which indicates that the DENR “calculated the

Ex. 5 Deliberative Process (DP)

drawdown in the Madison aquifer potentiometric surface from the Madison water supply wells to be 86.8 feet at
the well locations within the Dewey-Burdock Project Area.”

Cci1 18 3.3.1 C The staternent is made that “The NRC license requires Powertech to conduct groundwater restoration to the
wellfield injection zone to restore the groundwater to pre-ISR conditions” (emphasis added). While it would be
appropriate to characterize the NRC restoration requirements as consistent with pre-ISR conditions, the
requirements in 10 CFR Part 40, Appendix A, Criterion 5B(5) are to restore the water to baseline or an MCL,
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Table 4. Draft Cumulative Effects Analysis Specific Comments {cont.)

No. Draft Comulative
Effects Analysis

Section

Comment and Requested Modification

whichever is higher, or an ACL through the rigorous ACL approval process. Powertech requests correcting this
statement as follows:
The NRC license requires Powertech to conduct groundwater restoration to the wellfield injection zone to
restore the groundwater to meet 10 CFR Part 40, Appendix A, Criterion 3B{5) requirements pre-igR
Cc12 26 3.34 T Powertech requests correcting “Burdock pond designs” to “Dewey-Burdock pond designs”.
€13 29 Fig. 9b T Powertech requests correcting “HDPA liner” to “HDPE liner”.
Ci14 32 Fig. 12a T Powertech requests correcting “HDPA liner” to “HDPE liner”.
32 Fig. 12b T Powertech requests correcting “HDPA liner” to “HDPE liner”.
33 Fig. 13a T Powertech requests correcting “HDPA liner” to “HDPE liner”.
33 Fig. 13b T owertech requests correcting "HDPA liner” to "HDPE liner”
§C19‘ 36 3.3.4.2 C See comments #C1 and #C42. The statement that “subpart W ... requires that there be no more than two ponds,
each with a surface area of no more than 40 acres that are in operation at any given time” is not supported by the
Cc20 37 3.5 C
c21 38 3.5 T Powertech requests removing “as” in “designated monitoring wells as during operations” in the number 8 listed
at the top of this page.
c22 38 4.0 | In the second paragraph in Section 4.0 and various locations throughout the document, Powertech’s Large Scale
Mine Permit application is incorrectly referenced as “the South Dakota DENR Large Scale Mine Permit.” Since the |
permit has not yet been issued pending completion of the state hearing, Powertech requests changing all
references to the Large Scale Mine Permit Application, which is done correctly at some locations within the
document (e.g., at the bottom of page 36).
C23 43 4.2.3 T In the 2" sentence in this section, Powertech requests correcting ”iﬂable 8" to “Table 77.

Ex. 5 Deliberative Process (DP)
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Page 47 of 69

Draft Cumulative Effects Analysis Specific Comments {cont.)
Comment and Requested Modification

In the 2" to last paragraph on this page, 5" line, Powertech requests correcting a typographical error as follows
and 5.3-7 provide the locations of planned ephemeral stream channels diversions within the permit area.”

ﬂhe statement is made that “Powertech will use a phased approach to wellfield development beginning with

wellfield 1in the Dewey and Burdock Areas.” See comment #F8 in Table 2, which describes how this statement is
inconsistent with Section 10.10 (p. 10-13) of the Class lll permit application, which states that Powertech may
develop either the Burdock or Dewey area wellfields first, followed by those in the other area. Powertech’s
current plans include developing Burdock area wellfields prior to those in the Dewey area (Exhibit 026). This
comment also applies to a similar statement on page 70. Powertech requests updating the text on p. 48 as

follows:
Powertech will use a phased approach to wellfield development beglnnlng w:th wellfield 1in the Dewey and

Burdock Areas. & 3
construction-phase-of the-projest. /\iter nateiv, Powertech may develop eithar \‘he Burdock or E)ewey

wellfields first, followed by those in the other area

Similarly, Powertech requests updating the text on p. 70 as follows
Powertech anticipates that the initial construction of processing facilities, infrastructure (e.g., pipelines

access roads, power lines, and storage ponds), and the two initial wellfields is expected to be completed
within two years. Powertech will develop the wellfields in a progressive manner, beginning with Dewey and

Burdock wellfields #1. Alternately, Powertech may devalop the wallfields and processing facilities in either

the Dewey or Burdock area first, followed by those in the other are

C26

51

4.6

In the last sentence in this section, Powertech requests changing the reference from Section 5.4 to ﬁiectlon 4.4

which lists mitigation measures for surface water quality impacts

Cc27

52

4.7.1

ﬂhe statement is made that the 243 acres of land disturbance anticipated under the deep well liquid waste

Powertech requests correcting this to “all wellfields” for consistency

disposal option includes “initial wellfields
“... measures to

C28

52

4.7.1

with Table 10 and Section 6.0.
In the 3" paragraph, 4" line, Powertech requests correcting a typographical error as follows
ensure that injection zone fluids will be vertically confined and injection will not rasult in the migration of

C29

55

4.8

In list item #5, Powertech requests correcting a typographical error as follows: “Maintain natural contours as
much as possrble stabilizing slopes and avoiding unnecessary off-road travel with vehicles; Wﬁmﬁa&m—a@

Ex. 5 Deliberative Process (DP)

C30

55

5.0

Inithe 2“d paragraph the statement is made that “To mitigate impacts from spllls and leaks and to prevent long

term impacts, the DENR NPDES permit will require Powertech to develop an Emergency Preparedness Program

under the project Environmental Management Plan

C hik
Powertech requests correcting this statement to reflect that
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Table 4.

Draft Cumulative Effects Analysis Specific Comments {cont.)
No.

Draft Comulative
Effects Analysis

Section

Comment and Requested Modification

This comment also applies to similar statements on pages 62, 67 and 74.

C31 68 6.0 T In the 1% paragraph, 9" line, Powertech requests correcting “2.394 acres” to “2,394 acres”.
C32 70 6.0 T In the 1* paragraph, last line, Powertech requests correcting “Table 7" to “Table 11”.

C33 71 6.0 T In the last line in this section, suggest correcting “there should be there should be”.

C34 71 7.0 T

In this last line of the 1 paragraph in this section, Powertech requests correcting “there should be #here-should
B,

C35 76 7.4.1 |

in the 2" paragraph, the statement is made that “Powertech estimates the maximum volume of liquid wastes
injected into the deep injection wells during aquifer restoration will be 155 gpm (see Section 3.1.1 of this
document).” The reference to Section 3.1.1 is for estimated Inyan Kara water consumption during concurrent
operations and aquifer restoration, rather than the maximum injection volume. The correct maximum volume of
liquid waste injection during concurrent operations and aquifer restoration is 232 gpm, as stated on page 144
(3" paragraph) of this document. That amount is consistent with Figure 7.1 of the Class 1l permit application and
Table 5.3-2 of the Large Scale Mine Permit Application. Powertech requests correcting this statement as follows:
Powertech estimates the maximum volume of liquid wastes injected into the deep injection wells during
aquifer restoration will be 232 355 gpm (see Section 15.3.1:% of this document).
C36 76 7.4.2 C In the 1% paragraph in this section, the statement is made that “Powertech estimates that typical liquid waste
flow rates during groundwater sweep under the land application option during aquifer restoration will be
approximately 507 gpm as shown in Table 5, Section 3.1.2 of this document.” Similar to the last comment, the
reference to Section 3.1.2 is for estimated Madison usage, not wastewater disposal requirements under the land
application option. Figure 7.1 of the Class [l permit application and Table 5.3-2 of the Large Scale Mine Permit
Application show that the maximum anticipated liquid waste flow rate during concurrent operations and aquifer
restoration under the land application option is 582 gpm. Powertech requests correcting this statement as

follows:

Powertech estimates that typical liquid waste flow rates during groundwater sweep under the land
application option during aquifer restoration will be approximately 382 507 gpm as described shows in Takle

described under comment #29 in Table 1, Section 11.2 of the Class Il permit application specifies that the well

5; Section 15.3.3:2 of this document.
C37 79 7.6 E In bullet #e, Powertech requests clarifying that “Table 5.4-3" refers to the DENR Large Scale Mine Permit )
Application in the following statement: ’?T}]e concentrations of metals and metalloids, including arsenic and ,///
selenium, are anticipated to be low as shown in Table 5.4-3.”
€38 79 7.7 T In the 2" line under Section 7.7, Powertech requests correcting “Section 7.2” to “Section 7.5”. S
C39 80 8.1 C ﬂhe statement is made that “The Class ll injection, production and monitoring wells will have casing screen.” As

Ex. 5 Deliberative Process (DP)
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Table 4. Draft Cumulative Effects Analysis Specific Comments {cont.)

Draft Comulative
Effects Analysis

Section

No.

Comment and Requested Modification

screen assembly and filter sand may or may not be used. The omission of well screen and filter sand would only
be done where the screened interval was sufficiently competent; therefore, there would be no impacts to

geology with or without the well screen. Powertech requests deleting this sentence.
C40 82 8.2.2 T

In the last paragraph in this section, 3line, Powertech requests correcting “injection-induced” to “injection-
Cca2 102 10.3.3 C

C43 103 10.4 T

the numbered list at the top of this page, it appears that the sentence beginning “The presence of Class | areas”

Ca44 103 10.4 C

Ex. 5 Deliberative Process (DP)
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Draft Cumulative Effects Analysis Specific Comments {cont.)

Comment and Requested Modification

Table 4.
L oNe Draft Cumulative
Effects Analysis
Section
C45 104 104.1
C46 104 10.4.1
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Draft Cumulative Effects Analysis Specific Comments {cont.)
No.

Draft Comulative
Effects Analysis

Section

Comment and Requested Modification
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Draft Cumulative Effects Analysis Specific Comments {cont.)

Comment and Requested Modification

the second line, Powertech requests correcting the reference to “Table 112", which does not appear in this

section.

Table 4.

L oNe Draft Cumulative
Effects Analysis

Section

C48 104 10.4.1

C49 104 10.4.1
C50 110 10.4.2.1
C51 111 10.4.2.2
C52 111 10.4.2.4

Ex. 5 Deliberative Process (DP)
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Table 4. Draft Cumulative Effects Analysis Specific Comments {cont.)
‘ No. Draft Comulative Comment and Requested Modification
Effects Analysis
Section
C53 113 10.5 T In the 6" line of this sentence, Powertech requests changing “in this SEIS” to “in the NRC SEIS”.
€55 114 10.6.1 E |1
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Table 4. Draft Cumulative Effects Analysis Specific Comments {cont.)

No. Draft Comulative
Effects Analysis

Section

Comment and Requested Modification

largest single pollutant, and since EPA’s analysis takes issue with the degree of conservatism in modeling fugitive
PMuo impacts on air quality and visibility, the following table may lend some perspective:

State of Wyoming Unpaved Road Dust 421,044
State of Wyoming Mining Dust 93,331
State of Wyoming Crops and Livestock Dust 39,112
State of South Dakota Crops and Livestock Dust 333,119
State of South Dakota Unpaved Road Dust 77,273
Dewey-Burdock Permit Area and County All Fugitive Dust Sources (max. year) 458
Road

Source: EPA 2017; Exhibit 037

C56 114 10.6.2 T ‘Ehe number list, it appears that “Implement fuel saving practices such as minimizing vehicle and equipmentidle o
time” should be item #1
C58 119 11.3.1 E
Ex. 5 Deliberative Process (DP)
C59 119 11.3.2 T e first paragraph in this section, 5" line, Powertech requests correcting “whither” to “either”. S
C60 121 Tables 33- T i\l’qappears that metric tons and short tons are switched in several rows (i.e., those where the metric tons are N
34 higher than the short tons). Powertech recommends correcting these tables. T
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L oNe

Draft Cumulative Effects Analysis Specific Comments {cont.)

Draft Comulative
Effects Analysis

Section

Page 55 of 69

Comment and Requested Modification

lines 4-6, it appears that references to “Table 29” should be changed to “Table 36”.

C62
C63

133

12.2

‘In the 1% paragraph, the statement is made that Powertech proposes to store, use, and receive shipments of
anhydrous ammonia (NHs). Powertech does not propose to use ammonia at the Dewey-Burdock Project. Figure
3.2-6 in the approved NRC license application shows that sodium hydroxide }will be used in the precipitation

circuit instead. iTabIe 3.2—1}in the approved NRC license application, which lists the process-related chemicals and

quantities planned for the project, likewise does not include ammonia. Powertech requests removing mention of

anhydrous ammonia from this paragraph.

12.3

In the 2" paragraph in this section, 1% line, Powertech requests correcting “Table 30” to ”iﬂable 38",

C64
C65

133
134

12.5

ﬂhe statement is made that “Because the Dewey Road is a county road, presumably it is maintained by Custer and

Fall River Counties.” These counties do maintain their respective portions of the Dewey Road. Moreover,
Powertech executed an agreement with Fall River County to provide equipment, materials, and/or financial
assistance to cover a portion of the total road maintenance cost for Fall River County roads used by Powertech

during construction and operation (Powertech 2007; Exhibit 038). Powertech requests revision of the text to

reflect this commitment.

C66

135

131

iln }the 1% sentence in this section, the statement is made that NRC evaluated the impacts of transporting

“yellowcake slurry.” Slurry is an intermediate product in the yellowcake production cycle that is dried to produce
the final yellowcake product. This is described in Section 3.2.3.1 of the SER: “The CPP will also contain 2 vacuum

dryers for drying yellowcake slurry into its final powder form” {Exhibit 014 at p. 96). Powertech requests removing
the word “slurry” since yellowcake slurry will not be shipped from the Dewey-Burdock Project site.

Cc67

135

13.1

In khe‘ 2" line, Powertech requests changing “radioactive wastes” to “byproduct material” for consistency with

other sections of this document (e.g., Section 12.2).

C68

140

14.3

A ﬁdiscussionﬁ is included about traditional subsistence practices such as hunting and wild plant gathering.

Powertech suggests mentioning that the entire Dewey-Burdock permit area is either private land or BLM-

managed federal land for which no public access roads exist. Therefore, there is no plausible use of lands within

the proposed permit area for “traditional subsistence practices and the procurement of animals and plants for

Ex. 5 Deliberative Process (DP) |
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Table 4.

Draft Cumulative Effects Analysis Specific Comments {cont.)
No.

Draft Comulative
Effects Analysis

Section

Comment and Requested Modification

ritual, ceremonial, medicinal and other traditional needs.” Powertech requests the addition of text to indicate
that there is no public access to lands within the proposed permit area.
C69 144 15.3.1 C 1

ﬁlnithe 1% paragraph, the statement is made that the maximum liquid byproduct material quantity requiring

disposal in the deep well injection option will be 197 gpm. As described in comment #C35 and as correctly listed
in the 3" paragraph in this section, the correct maximum volume of liquid waste injection during concurrent
operations and aquifer restoration is 232 gpm. Powertech requests correcting the maximum liquid waste

generation iratei in the deep disposal well option from “197 gpm” to “232 gpm”.
C70 144 15.3.1 C

In the 2™ paragraph, the statement is made that “Powertech proposed the construction of two Minnelusa
injection wells, DW No. 1 in the Burdock Area and DW No. 3 in the Dewey Area.” This does not appear to be
consistent with the Class V permit application or Draft Class V. Area Permit, both of which discuss up to four

Minnelusa injection wells. Powertech requests updating the discussion to account for the four Class V injection
wells included in the Class V Area Permit.

C71 144 15.3.2 C

I the 1% paragraph in this section, the statement is made that the maximum production of liquid byproduct
material in the land application option will be 547 gpm. As described in comment #C36, the correct maximum
volume of liquid waste injection during concurrent operations and aquifer restoration is 582 gpm. Powertech
requests correcting the maximum liquid waste generation rate in the land application option from “547 gpm” t
“582 gpm”.

C72 145 15.3.4 C

inowertech requests clarifying that the 66 cubic yards of solid byproduct material is an annual estimate during

The statement is made that “Powertech proposes to manage aquifer restoration wastewater (i.e., liquid
byproduct material) by treating the wastewater by reverse osmosis and reinjecting the treated water (i.e.,
permeate) back into the aquifer production zone undergoing restoration as described in SEIS Section 2.1.1.1.4.1”
{emphasis added). lP]owertech requests clarification that the water withdrawn from the wellfields during
groundwater restoration is not wastewater; it is treated by reverse osmosis (in the deep disposal well option), |
and the resulting reject is treated and disposed as wastewater. The water withdrawn from the wellfield and the

treated water {(permeate), while still considered 11e.(2) byproduct materials under NRC regulation, are not
wastewater. Powertech requests modifying this sentence as follows:

Powertech proposes to manage water pumped from the [SR wellfields during aquifer restoration wastewater

{i.e., liquid byproduct material) by treating the wastewater by reverse osmosis and reinjecting the treated
water (i.e., permeate) back into the aquifer production zone undergoing restoration as described in SEIS

Section 2.1.1.1.4.1.
C74 146 15.4.2 E

In the 11% line in this section, the statement is made that “The NRC, the DENR and the EPA will require liquid
byproduct material be treated prior to injection and treatment systems be approved, constructed, operated, and

operations. This comment also applies to Section 15.4.4.
C73 146 15.4.1 C

Ex. 5 Deliberative Process (DP)
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Table 4.

Draft Cumulative Effects Analysis Specific Comments {cont.)
No.

Draft Comulative
Effects Analysis

Section

Comment and Requested Modification

monitored to ensure release standards ... are met.” Powertech is not aware that EPA has any permit requirements

for the land application of treated wastewater and requests clarification on this statement or removal of EPA
from the list of agencies authorizing land application.
C75 147 155.1 C

Regarding the statement that Powertech expects to install 4,000 injection and production wells, please refer to

comment i#El in Table 3, which describes how Powertech currently estimates that approximately 1,461 injection
wells and 869 production wells will be required over the life of the project.
C76 148 15.5.2 E

iPowertechﬁ requests explanation of the reference for the staterent that “The NRC will update this evaluation as
part of the pre-operational analysis for the Dewey-Burdock Project Site, and certify that binding contractual

arrangements and commitments for providing capacity for the proposed Dewey-Burdock ISR Project have been
made with one or both of these landfill options prior to beginning construction.”
c77 149 15.5.4 T

\
\
In the 2" paragraph, last line, Powertech requests correcting “Section 14.3.1” to “Section 15.3.1".
Cc78 149 15.6 C

.\ Ex. 5 Deliberative Process (DP)

\ i
C79 150 15.6 T In the last paragraph in this section, 3" line, Powertech requests deleting “76” in “76 License Condition 9.9 ...” E
C80 150 16.0 T in thi ion, 7t1i |
c81- 19 3.3.1 C -
New N |
Comment A E
C82 — 19 3.3.1 C Reference is made to 40 CFR § 146.10(4). There needs to be an (a} in front of the (4) P E
New :
Comment
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Draft Cumulative Effects Analysis Specific Comments {cont.)

Draft Comulative
Effects Analysis

Comment and Requested Modification

"The monitoring well detection system described in Section 12.5.5.2 of the Class Hl Area Permit Fact Sheet" is an

New incorrect reference. Powertech believes this reference should be ﬁection 124 /
Comment
84— 57 5.2.t3§ Contains the statements "The header house components will be connected to programmable logic controllers 7
New that send data to the control systems components will be connected to programmable logic controllers that send
Comment data to the control systems.” and "In addition, the flow rate of each production and injection well will be /
measured automatically. Measurements will be collected and transmitted to both the Central Processing Plant /
and Satellite Facility control systems.” are inconsistent with the permit application and the Revised Draft Class ll /
Permit which says flows will be recarded daily \(Part VIl F.4.b.iii.) /
€85~ 60 5.2.5 1st bullet contains reference to Section 5.9. Powertech believes this should be Section 5.8‘
New
Comment \\
86— 71 6.0 "lPropose" should be "proposed". \\
New \
Comment k! \\
c87 - 73 7.1 "Arka" should be "areas” \\
New \‘\ \\
Comment “\\ \ )
€88 — 74 7.2 "Area" should be "areas" A
New \ A\
Comment \\
C89 — 76 7.4.1 States that "Powertech estimates the maximum volume of liquid wastes injected into the deep injection wells \\\ ]
New during aquifer restoration will be 155 gpm”. Powertech believes the word volume should be replaced with
Comment “flowrate"! A
f N
C90 - 77 7.5 iﬂhe sentences "Plugging and abandoning injection and production wells according to the EPA UIC Area Permit N,
New requirements. Plugging and abandonment of monitoring wells must be in accordance with South Dakota '\.\
Comment requirements.” Powertech believes that a bullet before the second sentence should be included as both are AN
requirements. N
C91 - 81 8.2.1 idontains reference to Section 5.9. Powertech believes this should be Section 5.8
New .y
Comment

Ex. 5 Deliberative Process (DP)
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| New
| Comment

Draft Cumulative | Type
Effects Analysis
C

140 I

Comment and Requested Modification

See comments 3103—107 bn new wildlife requirements above. Powertech repeats these comments here and

requests any changes made to these requirements be addressed here as well.

Ex. 5 Deliberative Process (DP)

Ex. 5 Deliberative Process (DP)

103 -
New
Comment

85

Part XIV, Section B.

Powertech requests clarification on the basis of a 1-mile
avoidance buffer for the whooping crane, rufa red-knot and
northern long-eared bat and how this was determined to be
protective. Such a buffer appears to be much greater than
typical wildlife buffers and was formulated without basis within
the documents provided. From the documents provided, it
appears that the buffer was arbitrarily increased from 1/4 mi to
1 mile by EPA and applied to other species arbitrarily.
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Page Recommended Alternative Language or Other Modification Explanation of Comment
Alternative(s)

Powertech recommends that a mitigation plan be allowed to
be developed upon observation of these species. Such a plan
could involve various strategies to avoid a take.

104 -
New
Comment

85

Part XIV, Section B.

Powertech requests modification of the requirement that all
operations and construction must cease within 1 mile upon
sighting a whooping crane, rufa red-knot or northern long-
eared bat. In particular, active operations cannot be
immediately ceased as this could endanger protection of
USDWs as operations are required to be manned. As well, this
could create serious issues with compliance conditions within
the Class lll permit, for example, the need to continuously
maintain a bleed on the wellfield. Powertech recommends that
a mitigation plan be allowed to be developed upon observation
of these species. Powertech questions the authority of the EPA
to enforce such requirements. Such conditions are enforceable
under the South Dakota DENR Large Scale Mine Permit, and
Powertech believes these requirements are better applied in
this fashion, with direct interaction with SD GFP, where
trained wildlife biologists can determine anappropriate
approach.

105 -
New
Comment

85

Part XIV, Section B.

"Mitigation measure 5: If supplemental lighting is used during
construction or operation, the lights must be directed and/or
sheltered to minimize the amount of light escaping the work or
project site.”

This condition appears arbitrary and not tied to the known
presence of wildlife of concern. Powertech suggests that this
condition be modified so that if a whooping crane, rufa red-
knot or northern long-eared bat have been confirmed at the
site by trained wildlife biologist, then such a condition would
be applied if deemed appropriate by a trained wildlife
biologist.

106 -
New
Comment

85

Part XIV, Section B. The Endangered Species Act (ESA}, 16 U.S.C
1531 et seq.

Section 7 of the ESA and its implementing regulations {50 CFRpart
402) require the EPA to ensure, in consultation with the Secretary
of the Interior or Commerce, that any action authorized by EPAis
not likely to jeopardize the continued existence of any endangered
or threatened species or adversely affect its critical habitat.

From the biological assessment documents provided, it does
not appear that the EPA sought specific input on the
parameters of mitigation for the whooping crane and rufa red-
knot prior to creating permit requirements. Powertech
requests clarification on the Section 7 consultation with the
Secretary of the Interior (U.S. Fish and Wildlife Service). Arethe
mitigation measures described in the draft permit a result of
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P Recommended Altérnative Language or Other Modification Explanation of | Comment
Alternative(s) |

this consultation? If not, Powertech requests that this section
be revised once consultation has been completed.

107 - 85 Part X1V, Section B. The Endangered Species Act {ESA}, 16 U.S.C. Powertech requests clarification on the frequency of the

New 1531 et seq. motion-activated camera monitoring. Powertech requests

Comment 8. During the northern long-eared bat active season {April 1 1o clarification that additional monitoring will not be required if
October 31), the Permittee shall use a motion-activated camerato | the shaft entrance is covered following a determination that no
monitor the Triangle Mine vertical ventilation shaft located at bats are inside the shaft.

NWNW Section 35, T6S, R1E for 5 days and nights and determine if
bats are entering and exiting. If no bats are observed entering or
exiting the shaft, the Permittee shall investigate the shaft to
determine if bats are inside the shaft. If no bats are inside the
shaft, the Permittee shall cover the entrance to the shaft with finer
mesh to prevent bats from entering. If bats are observed in the
shaft, the Permittee shall work with South Dakota Game, Fish and
Parks to evaluate methods for establishing an appropriate buffer
zone around the shaft to prevent tree removal or wellfield
construction activity. The buffer zone will need to take into
account the fact that the shaft is only a few feet away from a road
that is used by local residents and may be improved to use asan
access road to the Project Site.
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